Secular Jews and
Forbidden Wine

Rassl Davip BicMAN

Rosh ha-Yeshiva. Yeshivat Ma’ale Gilboa, Israel

uestion: I often meet with secular Jews in communal or business mat-
ters, and at these events unpasteurized Israeli wine is served. Is it permitted to
drink wine such as this, served by Sabbath-violating Jews? I feel that abstaining
from drinking this wine causes much embarrassment, and even damage to the
image of religious Judaism.

Answer: Religiously observant Jews had the practice not to drink wine
touched by Jews who violate the Sabbath. However, there is room for discus-
sion in light of the reality of our time. In order to treat the matter in its full
complexity, we must begin the discussion from the Talmud and Medieval
Authorities (Rishonim).

Part | — The Talmudic Pericopae

Eruvin
We learn in the Talmud, Tractate Eruvin:!
SN PR RN 2T MR Rav Huna said: “What is an apostate Jew? — he

mnawSHnnn it —mm  who violates the Sabbath in public.”
7 NDNTD2

1. b. Eruvin, 69a
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Rav Nahman said to him: “Whom does your
position follow? If it is Rabbi Meir, who said ‘he
who is suspect with regard to one matter of Jewish
law is suspect with regard to the whole Torah,” then
even one who violates any statute can be consid-
ered an apostate! If it is the rest of the Rabbis, who
said ‘he who is suspect with regard to one matter is
not suspect with regard to the whole Torah,” then
one would have to worship false gods in order to be
considered an apostate!”

[t seems that Rav Nahman's difficulty is not an innocent question (“according
to whom do you hold?”), but rather the expression of a position: Since your
statement flies in the face of all the known positions regarding this issue, it is

not to be followed as law (halakha).

Rav Nahman bar Yitzhaq explains Rav Huna’s statement as applying to

the specific context of the laws of Eruwvin:2
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Rav Nahman bar Yitzhaq said: “[Rav Huna’s
statement is meant only with regard] to the giving
and annulment of property.

As the baraita states: ‘An apostate Jew who is
Sabbath-observant in the marketplace may annul
his property. One who is not Sabbath-observant in
the marketplace may not annul his property,
because it is a stated principle that Jews may give
and take properties, but non-Jews must rent them.
In what manner [may Jews simply give and take
properties]? One says to the other — “my property
is transferred to you, my property is annulled for
you,” and does not need to make a formal property

»»

transaction’.

Rav Ashi, however, interprets Rav Huna’s statement as having a wider

2. According to Jewish Law, it is forbidden to carry objects between different proper-
ties, both public and private, on the Sabbath. Eruvin are the laws that deal with
the constitution and management of these different property zones with regard to

the Sabbath.
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significance, although he states that it is the position of only a single earlier

sage (tanna):
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Rav Ashi said: “This [statement of Rav Huna] is
that tanna who holds Sabbath observance as being
as serious a law as that prohibiting idol worship.”

As stated in the baraita: ““Of you® — and not all of
you — to exclude apostates; ‘Of you’ — I have
differentiated among you and not the nations;
‘From the animals’ — to include human beings who
are similar to animals. Because of this it was said
that we accept sacrifices from even criminal Jews,
so that they might repent — except for the apos-
tate, and he who makes idolatrous libations, and he
who violates the Sabbath publicly.”

Although Rav Ashi finds a baraita that supports Rav Huna’s position, it seems
from his phrasing that he accepts the position of Rav Nahman — that Rav
Huna’s statement is not to be taken as halakha — and therefore portrays his
position as an isolated minority opinion (de’at yahid), not to be taken as
normative.*

Hullin

In contrast to the attitude expressed in Tractate Eruvin, Tractate Hullin iden-
tifies with the position of the baraita (Rav Huna’s position). It quotes the
baraita (albeit in a different context) without any reservations regarding the

comparison of Sabbath-violation to idolatry:

3. Levi:z

From the tone of the continuation of this passage in the Talmud, which concludes
with the baraita and the words “therefore: worship of false gods and the [violation of
the] Sabbath are like each other” it seems that the position of the Talmud identifies
with Rav Huna’s statement.
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Rav Anan said to Shmuel: “It is permitted to eat of
an animal slaughtered by an apostate Jew, as we see
from the example of Yehoshaphat, king of Judah,
who ate from Ahab’s feast, as it is written: ‘Ahab
slaughtered much sheep and cattle for the people
with him, and persuaded him to go up to the Gilead
heights...”>

But there is a challenge from a baraita: “‘Of you’s

— and not all of you — to exclude apostates; ‘Of
you’ — I have differentiated among you and not the
nations; ‘From the animals’ — to include human
beings who are similar to animals. Because of this it
was said that we accept sacrifices from even
criminal Jews, so that they might repent — except
for the apostate, and he who makes idolatrous
libations, and he who violates the Sabbath
publicly.””

The baraita itself is difficult! At first, it says: “to
exclude apostates,” and then it writes: “we accept

”|

sacrifices from even criminal Jews

No, this difficulty can be resolved by positing that
the first statement refers to apostates who reject the
entire Torah, and the second to an apostate with
regard to only one law.

But then the end of the baraita states: “except for
the apostate, and he who makes idolatrous liba-
tions, and he who violates the Sabbath publicly.”
Into which category does this “apostate” fall? If the
first, the baraita is here merely repeating what it has
said previously (“to exclude apostates”); if the
second, the baraita explicitly contradicts what it has
just said (“we accept sacrifices from even criminal
Jews”)!

5. 2 Chronicles, 18
6. Levr:2
7. Clearly, therefore, we do not accept the slaughter of apostate Jews!
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MPINRPININONOR  No, rather, the end of the baraita should be written

55091 P nno32 mmn  thus: “except for the apostate who makes idolatrous
20onamnaw  libations and violates the Sabbath publicly.”
D291 12w RO We see from this that an apostate to idol-worship is
N9 AMNN Y32 MM equivalent to an apostate from the entire Torah, and

XnavnmyTenarm  that Rav Anan’s statement can be finally rejected.®

Even though the Talmud does not deal directly with our issue, it seems to
accept the position of the baraita, and does not identify with Rav Ashi’s posi-
tion (that the baraita is a de’at yahid). The tension between the Talmud’s stance
in Hullin and Rav Ashi’s in Eruvin is expressed in a disagreement among the

Rishonim.

Part 2 — The Rishonim

Rashi

In commenting on Hullin (ad loc.), Rashi explains how the baraita makes

a simple comparison between a Sabbath-violating Jew and an apostate to

idolatry.
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8. b. Hullin 5a

We accept sacrifices of criminal Jews who are
apostates with regard to only one law, except for
those who perform idolatrous libations and violate
the Sabbath, who are treated more stringently.
Therefore, the apostate to idolatry is equivalent to
an apostate to the entire Torah. The tanna who
states this treats the Sabbath as being equal in
gravity to the laws of idolatry, for the idol-worship-
per rejects God, and the Sabbath-violator rejects
his works, and testifies falsely that God did not rest
from creation.
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Although Rashi explains well the position of the tanna that is stringent in
judging Sabbath-violators, he hints at what Rav Ashi states — that this is a
de’at yahid, not to be followed — when he says: “The Tanna who states this

treats the Sabbath as being equal in gravity to the laws of idolatry.”

This stance of Rashi is expressed in a responsum from his disciples:
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This question that my Rabbi has asked about those
who are forcibly converted... A Jew who has been
converted [to Christianity] in one place, and now
arrives in a new one: if, when he was converted, he
did not violate the Sabbath, it is permissible to
drink with him. For it was said that someone who
converted to Judaism, and accepted upon himself
all of the commandments, and was circumcised and
healed, and immersed in the ritual bath, is consid-
ered [like a Jew] in all things. And if someone was
converted to Christianity and married a Jew, it is a
legitimate marriage, requiring a bill of divorce.

However, a Jew who has been converted and
publicly violates the Sabbath is not considered [like
a Jew], as it says “between the children of Israel and
Myself it is an eternal sign” — anyone who observes
the Sabbath is considered a Jew. And the baraita
states: “we accept sacrifices from even criminal
Jews, so that they might repent — except for the
apostate who makes idolatrous libations, and he
who violates the Sabbath publicly.” Therefore,
those who publicly violate the Sabbath are like
non-Jews. Now, those who were forcibly converted
and violated the Sabbath in public and have not
publicly repented — when are they permitted to
drink wine with their brethren? This is permissible
only if their repentance is clear but not otherwise.
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And he answers that it was written down in a
responsum that he found, that one who violates the
Sabbath is considered an idol-worshipper. And it
brings evidence from “We accept sacrifices from
even criminal Jews” etc. My opinion does not lean
toward [this responsum] unless the person in
question is still in his converted state. Firstly, it is a
de’at yahid and we do not follow it, as Rav Huna had
said: an apostate Jew is one who violates the
Sabbath in public... And Rav Huna had said “this
is the tanna that holds the Sabbath to be just as
serious as idol-worship, as it says in the baraita that
begins ‘Of you — and not all of you.” Because he
uses the words “this is the tanna” we can infer that
the halakha is not according to this position.®

After initially establishing that one cannot hold Sabbath-violators and idol-
worshippers to be comparable, he adds another rationale for leniency:
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Rabbeinu Yonah

And what’s more, when they have taken it upon
themselves to return to fearing God in public, they
are no longer considered problematic.

In the Sha’arei Teshuva (part 3), R. Yonah disagrees with Rashi:
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And regarding the commandment of the Sabbath,
our Rabbis of blessed memory said (j. Ned 3:14):
“The Sabbath has the weight of all of the com-
mandments together.” And our Rabbis of blessed
memory said (b. Hullin 5a) that idol-worshippers
and public violators of the Sabbath are apostates
from the entire Torah, and it is forbidden to eat of
their slaughter, and wine is forbidden at their
touch.

9. Responsa of Rashi, 169; also quoted in Sefer ha-Pardes, p.g9
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R. Yonah justifies his position saying “the Sabbath has the weight of all of the
commandments together,” and his words fit Rav Ashi’s explanation of the
Gemara, (albeit not holding that this is a de’at yahid but rather the position
of the Gemara in Hullin).

Rashba

Like his teacher R. Yonah, Rashba did not think that Rav Huna’s position
was merely a de’at yahid, but rather held that, as he could find some tannaitic
backing for his statement, it is in fact halakha. This seems to be supported by

the pericope in Hullin and the tone of the end of the pericope in Eruvin:
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...even an apostate who violates the Sabbath
publicly is considered an apostate to the entire
Torah. As the baraita states: “we accept sacrifices
even from criminal Jews, so that they might repent
— except for the apostate, and he who makes
idolatrous libations, and he who violates the
Sabbath publicly.” And the Talmud explains, at the
beginning of the first chapter of Hullin, that it
should be written as such: “except for the apostate
who makes idolatrous libations, and he who violates

the Sabbath publicly”?

It is clear that Rashba stakes his position in the heels of the R. Yonah, as he
quotes him extensively in another responsum.

P09 YT MY N oNn MY
21092 YWY 701 7 PIya
Y9 TRIWN 12 NDIX MNONY
DIPNY DIPNN TN NIM
T7Y2 PRND NN INR DY)
03123 NINN PV D) 1D2
NINW ININY KNI 722

NI DN DOYTY IR PRI
N2 0321 DN XY DRI
Dnon M

And also, from the mouth of R. Yonah of blessed
memory — he ruled in the issue of libation-wine
that he heard from the great Rabbis of France that a
Jew who has been converted to idolatry — who
moves from one place to another, in one city
believing in false gods in the presence of non-Jews,
and in another city entering a Jew’s house, and
claiming to be a Jew, and we don’t know whether
he is a Jew or not — whether or not we may simply
assume that he is Jewish.

10. Responsa of the Rashba, Part 1:315
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And the ruling is: Because he claims to be Jewish,
he does not make wine forbidden by touching it,
the reason being that it is more likely that his
false-worship is the lie, and when he says that he
believes in it, he is only doing it for the benefit of
his evil inclination, and does not really believe it in
his heart, and when he tells us that he is Jewish, he
does so with full honesty, for his faith is straight and
good and correct and true, and this is the most
likely thing.

But one who has converted to a practice of violat-
ing the Sabbath in public, or who does not believe
in the words of our Rabbis, he is a sectarian, and his
wine is idolatrous libation-wine and his books are of
dark magic, and some say that even his children are
bastards. And this issue of Sabbath-violation, or
someone who knowingly goes against the teachings
of our Rabbis, or who worships false gods, applies
when he has set a precedent by doing it three times.
But the first or second time does not make his wine
idolatrous — and he must violate the Sabbath in
the presence of ten others."

Even though R. Yonah, and in his footsteps Rashba, accepts the position of
the Rabbis of France that the wine of someone who declares public loyalty to
God is not forbidden despite rumors about his past, they hold that the status
of one who publicly violates the Sabbath is similar to that of a “sectarian” and
a worshipper of false gods.

It is important to note that while the Rashba comes to the same con-
clusion as Rabeinu Yonah, his rationale is significantly different. R. Yonah
suggests that violation of Shabbat is equivalent to the violation of all of the
mitzvot; it is the abrogation of normative practice that is the problem. Rashba,
however, equates the Sabbath-violator with the category of min or heretic; for
him, Shabbat violation is to be understood as tantamount to an expression
of heresy.

It is the theological dimension associated with Shabbat violation that is

11. Rashba, Responsa, 7:179
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problematic for Rashba, as opposed to the dimension of practice expressed by
R. Yonah. This distinction is significant because Rashba’s position interprets
the violation of Shabbat as a theological statement. If there were reason to
interpret the violation of Shabbat as unrelated to any theological position,
this breach in practice would be much less significant.

Indeed, we will see later on that Rabbis Ettlinger, Assad, and Hoffman
all suggest that in the modern context, Shabbat violation should not be
understood as an expression of heresy and, consequently, they rule leniently.
Their position is built on Rashba’s rationale. R. Yonah’s understanding that
Shabbat observance in and of itself has the importance of all other mitzvot does
not allow for this contextualization of Shabbat observance and subsequent
leniency.

R. Yosef Karo

A large part of this responsum of Rashba is brought by R. Yosef Karo in his
Beit Yosef (YD 124) but is not ruled explicitly in the Shulhan Arukh. Rather,
in the Shulhan Arukh, R. Karo follows Rambam, who equates the status of
Sabbath-violating Jews and non-Jews in many areas, but does not apply this
equation specifically to the laws of the permissibility of wine.!?

Like Rambam, the Shulhan Arukh, and similar works, apply this equa-
tion in different areas,® but do not relate specifically to the issue of wine.
Nevertheless, because R. Karo quotes the stringent position of Rashba in his
Beit Yosef, it is difficult to rely on the position of Rashi and his disciples,
even in a case where we are concerned about offending others. However, this
lenient position will remain in the background as we continue the discussion,
working with the position accepted as halakha.

Part 3 — Sabbath-Violating Traditional Jews

Many have discussed this issue over the past few generations, since Sabbath

12. Shabbat 30:15, Eruvin, 2:16, Gerushin 3:15, Shehita 4:14, Md’asei ha-Qorbanot 3:4,
Gezeila va-Aveida 11:2
13. OH 385:5, EH 123:2, Seder ha-Get 9, HM 266:2
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violators have become more numerous. The responsum of Rashba, as brought
in the Beit Yosef, has been in the forefront of that discussion.

The Penalty Model: Hatam Sofer and Hazzon Ish

R. Avrohom Yeshaya Karelitz, in his Hazzon Ish (YD 2:23) argued that there is
no reason to prohibit the wine of Sabbath-violating Jews, as the prohibition of
non-Jews’ wine was established merely from fear of intermarriage. Therefore,
he claims, there would be no reason to prohibit the wine of Sabbath-violating
Jews.

Despite this strong argument, R. Karelitz does not come down definitively
on one side of the issue, writing “it would seem to be permitted,” but finishing
his words by stating that the Beit Yosef quoted the responsum of Rashba, which
forbids it. R. Karelitz closes with the words — “and his source is not known.”**
The most one can say about R. Karelitz’s opinion is that his bend toward
leniency is clear, although he does not take a strong position.

Even before R. Karelitz, R. Moshe Sofer (Schreiber) encountered difficul-
ties with this prohibition. In a responsum (Hatam Sofer YD 120), he explained
the law as a penalty:

Ry awvwmrom  And here, the function of “idolatrous wine” is not
wnnnY oo mannawn  the consequence of a fear of intermarriage, as it is
VYTRNY DWN NN P22 permitted to marry their daughters, and not because

M0 IMNWY ROIP DWNNIR it might come to actual idolatry, but rather as a
yy  penalty, they [the Rabbis] made them as non-Jews.

14. R. Karelitz’s claim that Rashba’s source “is not known” is puzzling, as the basis
for his position is rather clear. R. Yonah and Rashba (and Rashi for that matter)
understand Rav Huna — and the tanna that constitutes his basis — according to
Rav Ashi’s interpretation: “The Tanna who states this treats the Sabbath as being
equal in gravity to the laws of idolatry,” but, unlike Rashi, they do not agree that
this is a lone view. Hence, in the eyes of the medieval Sephardic Rabbis, there is
no real way of differentiating between an apostate to other religions, an apostate
merely with regard to Sabbath violation, and a non-Jew. Therefore, the legal status
of a non-Jew applies immediately even to these apostates. They feel no need to
enter into a detailed discussion about every different legal consequence of this;
it is thus clear to them that the wine of such apostate Jews has the status of that
handled by non-Jews.

7



Keren |

R. Karelitz also portrays the prohibition as a penalty, but he appears to explain
this penalty in the simplest way: economic sanction.’® On this basis he writes:

W ININNIT T Oy WM And wine that he has handled by means of some
My nmoarSw 2  other object, or handled with his hands uninten-
NYPOT2TTNI,wRwa  tionally, is permissible to drink, and likewise, if he
MONYH TITYN YR ,Mta measured it by hand, etc., but if he touched it as

MONATIONAPRWNIN9D2  part of his work — unhurried work — it is forbid-
NI DR Y >"wnnwa  den to drink, as written earlier. And if he is a
npinapnrwyadyn  worker in making the wine, we can assume that he
MoNMpoynn Ty has touched it as part of its routine production, and
nwa it is forbidden to drink.26

This leniency makes the most sense if we understand the penalty as economic.

However, even if we might be inclined to understand the penalty in a
different way, as a social sanction, it seems that it is most significant in cases
where the Sabbath-violators are in the minority, and suffer when the com-
munity doesn’t drink their wine. On the other hand, the penalty seems of
little value in a situation where, to our misfortune, many do not recognize the
value of the holy Sabbath, and prohibiting their wine does not inflict any real
social damage on them.

This position was communicated to me in the name of Rabbi Shlomo
min-Ha-Har, who, following in the footsteps of R. Sofer, believed that in
our days, when the majority of Jews are Sabbath-violators, the penalty was
less meaningful. In essence, he argued, we are only penalizing ourselves, and
therefore, the penalty is null.

The Heretic Model — R. Yaakov Ettlinger and R. Yehuda Assad

As opposed to Rabbis Sofer and Karelitz, some of the halakhic arbiters under-
stood Rashba according to his simple meaning, i.e. as establishing the basic
status of public Sabbath-violators.

For example, Rabbi Yaakov Ettlinger wrote:

15. See Hazzon Ish, Yayin Nesekh 49. The idea that that stam yainam is meant to be an
economic sanction is implied several times in this chapter.

16. Hazzon Ish, Yayin Nesekh 49:7; many thanks to my teacher Rabbi Yehuda Amital
for directing my attention to this source.
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But the sinning Jews of our time — I do not know
how to treat them, now that, due to our great
iniquities, the cancer has spread to such an extent
that, to the majority of them, violation of the
Sabbath is considered permissible. They might
have the status of a Jew who thinks that something
forbidden is permitted, which is only close to willful
sin — there are some among them who pray the
Sabbath prayers, and say the Qiddush, and after-
wards violate the Sabbath with biblically and
rabbinically proscribed acts of labor. Sabbath-
violators are considered apostates because he who
denies the Sabbath denies the creator and creation,
but here these people attest to these very things
through prayer and Qiddush!

And what of their children, raised by them, that
have never known or heard the laws of the
Sabbath, and are really similar the Sadducees, who
were never considered apostates, even though they
violated the Sabbath, because they were merely
upholding the traditions of their ancestors, and
were like Jews kidnapped at birth and raised among
the non-Jews.

Therefore, in my humble opinion, he who is
stringent, and holds that wine handled by these
wrongdoers has the forbidden status of non-Jewish
wine, should be blessed. However, even those who
are lenient have something to rely upon, if it is not
clear to us that the Jew knows the laws of the
Sabbath but flouts them by violating it in the
presence of ten other Jews together, in which case
he is clearly a full-fledged apostate, and any wine he
touches is forbidden. This is how it appears to the
humble opinion of the little Jacob.!”

R. Yehuda Assad makes this point in an even sharper manner:

17. New Binyan Tzion Responsa 23
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And if it is known that they obey all the other
commandments, and are careful to avoid the rest of
the prohibitions, they are not considered apostates
to false gods in that they prohibit wine by handling
it.18

Although not directly referencing wine, R. David Tzvi Hoffman makes a simi-
lar argument about the status of Sabbath-violating Jews in his period:
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There is a further reason to be lenient: that in our
time there is no “public Sabbath-violation” per-se,
since the majority does this. Certainly, if the
majority of Israel were innocent, and there were
only a few who rebelled by performing this forbid-
den act — they would be rejecting the Torah and
doing an abomination high-handedly, and separat-
ing themselves off from the community of Israel.
However, because, due to our abundant sins, the
boundaries have been breached, their saving-grace
is their sinning.

The individual thinks that it is not such a great sin,
and there is no need to hide it, and doing it in
public is for him the same as doing it in private.
And on the contrary, the God-fearing ones among
us now are considered separated-off, and the

wrongdoers are merely following the common way
of life.”®

It is important to note the fact that these great sages are not dealing with
fully secular Jews, but rather traditional, albeit Sabbath-violating, Jews. In any
event, the claim raised by Rabbi Ettlinger, that their children are like Jewish
children kidnapped by non-Jews at birth, is relevant even to secular Jews in
our time, and therefore, we will be broad in scope when continuing.

18. Yehuda Ya'aleh Respona 1, YD 50; See also the Responsa Helkat Ya’agov YD 48, and
the Responsa of the Mahari Ashkanazi YD 16

19. Melamed Leho’il Responsa, Part 1 (Orach Chayim), Section 29
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Separation of Sinners Model — R. Haim Spira

Diametrically opposed to this approach stands Rabbi Haim Elazar Spira (the
Munkaczer Rebbe), who does not see the prohibition as relegating Sabbath-
violating Jews to a certain status, but rather as an effort to keep the influence

of sinners away from fully observant Jews.
According to his way of thinking, the prohibition stands in our generation

at full strength:
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What good are Qiddush and prayer when he violates
the Sabbath by working? Is there such a thing as
resting for half a Sabbath?! Those who speak should
be quiet, and not say to be lenient with regard to
this issue of handling of wine... we should not
presume that we can bring back wrongdoers — on
the contrary, this was the intention of our Rabbis of
blessed memory, that we might not learn from their
ways. And we would rise and annul this, reasoning
from our gut and permitting it, so that we can
connect with them and take them into our arms? By
this they (the observant) will learn from [the
Sabbath-violators’] evil ways! Therefore, ‘let all
evildoers be dispersed’.2°

Ironically, R. Assad (ibid), armed with the very same facts and scenario, makes

the exact opposite argument:
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20. Minhat Elazar 1:74

And nowadays, that the generation is greatly
licentious, we should not push them off so much,
shoving them away with both hands — heaven
forbid that they should become further away, and
better that we should take them in our arms.
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Part 4 — Sabbath Violators in Our Secular Age

Although all of the lenient arbiters just referenced were not talking about

secular Jews nowadays, but rather the traditional Sabbath-violating Jews of

their time, R. Karelitz does take up this question. He rules that modern secular

Jews have a similar status to that given previously by other authorities to

Sabbath-violating traditional Jews:
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Additionally there is a condition that [the Sabbath-
violator] not be forced to do so, as Maimonides
wrote... that their children and students are
considered forced, like someone kidnapped at birth,
who is permitted to bring a sacrifice... and whose
life we are commanded to save, and even to violate
the Sabbath to do so. And in the Hagahot Maimoni,
chapter 6 of the laws regarding witnesses, it is
written that we are not permitted to hate him
unless he does not accept criticism. And at the end
of the book Ahavat Hessed it is written in the name
of the great Rabbi Yaakov Moelin that it is a
commandment to love evil people for this reason.
And he brought a proof from the responsa of
Maharam Lublin that as far as we are concerned, he
is always not-yet-chastised, as we are incapable of
effectively reprimanding him, and we, therefore,
treat them as if they had been forced, and therefore,
we cannot rule to exempt them from levirate
marriage, and so too with other laws.?!

Even though R. Karelitz does not discuss the law regarding Sabbath-violators

in our generation when discussing the rules regarding wine, he says explic-

itly that this is how we must rule regarding other laws.?? This approach was

21. Hazzon Ish, Shehita 2:28

22. However, see in the earlier discussion of R. Karelitz's view where it seems that he
did not rely on his general statement regarding modern-day Sabbath-violators
le-halakha. This requires further investigation.
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adopted explicitly by Rabbi Shlomo Goren, who permitted the wine of
Sabbath-violators in our time following in the footsteps of R. Karelitz.??
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...It would seem that one should rule leniently that
those who are apostates with regard to one matter
and are thereby considered to be apostates with
regard to the entire Torah, like Sabbath violators
and those who deny the oral law — that they do
not have the status of heretic nowadays since they
are without rebuke, for there is no one in our
generation who is competent to rebuke them. From
this one can deduce that even with regard to yayin
nesekh, even though Rashba decided that [the
touch of] one who violates Shabbat publicly does
create yayin nesekh, this would be according the law
of the Talmud, when the person doing so has been
rebuked, but nowadays, since we do not know how
to rebuke, as was demonstrated in the responsum of
Maharam Lublin, why would [his touch] create
yayin nesekh when with regard to all other matters
of halakha he is not accorded the status of an
apostate. ..

Considering this, with regard to yayin nesekh, we
can join the positions of those who are lenient with
regard to those who apostatize against a particular
law... and do not regard them as having the status
of apostates in modern times, since they are
without rebuke, to the position of those who
believe that [the touch] of Sabbath violators does
not create yayin nesekh. ..

Therefore, it would seem that we may be lenient with regard to this matter.

23. Rabbi Shlomo Goren, “The Law Regarding Public Sabbath-Violators in This Age,”
from Iturei Kohanim, Issue #110, Nisan 5754; My thanks to Rabbi Yossi Slotnik,

who found this article.
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Conclusion

In summary, we may drink of wine poured by modern-day Sabbath-violating
Jews for a few reasons:

a. In most cases, we are talking about normal handling of the wine, but
not its production process; and R. Avrohom Yeshaya Karelitz already
ruled to be lenient in such cases.

b. The status of public Sabbath-violators is the subject of a disagreement
between the great Rishonim. Even according to the opinion widely held
to be halakha, that they have a similar status to that of non-Jews, there
is still much room for distinction between public Sabbath-violators in
the time of the Talmud and the Rishonim and those of our generation,
and therefore it is possible to be lenient.

c. Although secular Jews of our time are different from the Sabbath-
violators of his generation, the words of Rabbi Yehuda Assad are still
appropriate: “And nowadays, that the generation is greatly licentious,
we should not push them off so much, shoving them away with both
hands — heaven forbid that they should become further away, and
better that we should take them in our arms.”
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