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Parshat Shoftim largely concerns itself with rules pertaining to the establishment of a functional
Jewish society—how to set up a judicial system and a police force; how to circumscribe the powers
of kings and prophets, for example. It culminates in rules pertaining to the breakdown of that social
life, specifically, when people die without explanation. The response, we are told, is an elaborate

ritual called eglah arufah.

1 If a corpse [challal] is found, lying in a field in the land the
Lord your God is giving you to possess, and it is not known
who the killer was, 2 your elders and judges shall go out
and measure the distance from the body to the neighboring
towns. 3 Then the elders of the town nearest the body shall
take a heifer that has never been worked and has never
worn a yoke 4 and lead it down to a valley that has not been
plowed or planted and where there is a flowing stream.
There in the valley they are to break the heifer's neck. 5 The
Levitical priests shall step forward, for the Lord your God
has chosen them to minister and to pronounce blessings in
the name of the Lord and to decide all cases of dispute and
assault. 6 Then all the elders of the town nearest the body
shall wash their hands over the heifer whose neck was
broken in the valley, 7 and they shall declare: “Our hands
did not shed this blood, nor did our eyes see it done. 8
Accept this atonement for your people Israel, whom you
have redeemed, Lord, and do not hold your people guilty of
the blood of an innocent person.” Then the bloodshed will
be atoned for, 9 and you will have purged from yourselves
the guilt of shedding innocent blood, since you have done
what is right in the eyes of the Lord. (Deuteronomy 21:1-9)
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The ritual described here is a rather strange one. After establishing which town lies closest to the
unidentified corpse in question, the elders of that town must identify an unworked heifer (eglah), lead
it to unworked land, and break its neck. With the help of the priests, they must then wash their hands
over this animal and declare "Our hands did not shed this blood..." (Deut. 21:7). Atonement will

thereby be achieved.

Commentary on this ritual abounds. What is the symbolic meaning of it all? Why break a heifer's
neck? How does it effectuate atonement? And why is atonement called for at all? Let us consider

three approaches to this nexus of issues:
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Maimonides approached the ritual of eglah arufah with characteristic rationalism in his Guide for the

Perplexed.

The beneficial character of the law concerning "the
breaking of the neck of a heifer" (Deut. 12:1-8) is evident.
For it is the city that is nearest to the slain person that
brings the heifer, and in most cases the murderer comes
from that place. The elders of the place call upon God as
their witness, according to the interpretation of our Sages,
that they have always kept the roads in good condition,
have protected them, and have directed every one that
asked his way; that the person has not been killed because
they were careless in these general provisions, and they
do not know who has slain him. As a rule the investigation,
the procession of the elders, the measuring, and the taking
of the heifer, make people talk about it, and by making the
event public, the murderer may be found out, and he who
knows of him, or has heard of him, or has discovered him
by any due, will now name the person that is the murderer.
(Maimonides, Guide for the Perplexed 3:40)
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For Maimonides, the ritual of eglah arufah had a very practical explanation. It publicized the tragedy
and thereby helped to bring about its resolution. The mere buzz of the activity--the measuring, the
dramatic neck-breaking, the declaration--would raise the profile of the event, causing people with
suspicions and suspicious people to talk. The murderer would likely be outed in this way.

Rashi, quoting the Talmud, takes a very different approach. Focusing specifically on the elders' claim

of innocence, he writes:

"Our hands did not shed [this blood]." But would it enter one’s
mind that the elders of the court are murderers? Rather, [they

declare:] We [ourselves] did not see him and let him depart

without food or escort [which would have indirectly caused his
death, leaving this man to the elements and to robbers]. [Sifrei;

Sotah 45a]
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The assertion of non-responsibility itself becomes an implicit assumption of responsibility. The elders
did not take a life, but they also might not have acted in ways that maximally supported life. They
might have failed in subtle forms of community building. They might have failed in creating the kind
of society which protects against the occurrence of a challal, a corpse, to begin with. They must
declare their innocence precisely to own the ways in which they just might be guilty.

A third approach, attributed to the Abarbanel, suggests that the goal of the jarring ritual was to jar.
The elders would break a neck in order to reflect and/or remind people of the rupture that the challal
represents, the break in humdrum reality that such mysterious suffering necessarily surfaces. Life
cannot go on as usual when loss and communal responsibility are so palpably present. The eglah
arufah makes space for that reality and even augments it.
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Encountering a challal can be a dizzying, unmooring experience. These three approaches offer three
different pathways of response: (1) Assert control over the situation by offering a practical solution to
resolve it; (2) take personal responsibility for the mess; or (3) find a way to sit with the disturbance of
it all and even to cultivate consciousness of it. There is wisdom here for those who might confront a
physical challal, and there is guidance here for those who might encounter spiritual ones. Rebbe
Nachman of Breslav wrote much about the "challal hapanui,” the void out of which creation occured
and into which we all might fall through doubt and despair. (See Likkutei Moharan 64.) "77n xxyn'=,"
should one find oneself peering into a spiritual abyss, parshat Shoftim teaches us, take action, take
responsibility, or take pause.

Rabbi Dr. Erin Leib Smokler is the Director of Spiritual Development at Yeshivat
Maharat, where she teaches Chassidut and Pastoral Torah. She is also a faculty
fellow of the Shalom Hartman Institute of North America. She earned her PhD and
MA from the University of Chicago's Committee on Social Thought and her BA
from Harvard University. In 2018 she received semikha from Maharat’s Advanced
Kollel: Executive Ordination Track.

Page 3
Maharat is the first institution to ordain Orthodox women as clergy.
www.yeshivatmaharat.org  718-796-0590



